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First Payment by Compulsory Traffic Insurance Should Not Be
an Iron Rule — An Analysis Based on a Pending Case

Pan Hongyan and Li Sen

(School of Law, Jilin University)

Abstract: In cases where motor vehicle traffic accidents cause damages to third parties, controversies

have arisen in practice concerning the order of compensation involving multiple tortfeasors. The core of these

controversies lies in whether Compulsory Traffic Insurance (CTI) is settled on the basis of tort liability, which reflects

the fundamental positioning of China's CTI as either liability insurance or protective insurance. In the era of the

Civil Code of the People's Republic of China, with Article 1213 as the core, it should be clarified that the legislation

of China's CTI adopts the liability insurance model. The approach to handling such cases involves two levels: first,

tort liability as the fundamental basis; second, insurance liability as the dispute resolution level. Therefore, in motor

vehicle traffic accident cases, the determination of insurance proceeds under CTI shall be premised on the insured's

tort liability. Correspondingly, the insurer's compensation liability under CTI shall be subject to two limitations: the

first is imposed by the scope of tort liability, and the second by the liability limit stipulated in the insurance contract.

Keywords:Compulsory Traffic Insurance (CTI); Commercial Third-Party Liability Insurance; Tort Liability;

Compensation Order
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